Statement by Vice-President SMCC marking the First Anniversary of  the new System of Administration of Justice

Under Secretary-General Kane, Honourable Judges, dear colleagues, ladies and gentlemen:

One year ago today, staff in the United Nations experienced two momentous changes. One was the change to a new system of contracts with an accompanying new set of staff regulations and rules. The second was the change from the ponderous and unwieldy internal justice system which had been in place for sixty years, to a welcome new system for the Administration of Justice. An article on iSeek announcing the change said: “We will now have a truly professionalized system of handling internal work-related disputes.  The main principles of the new system are that it will be independent, transparent, fair and efficient.” [From iSeek, “after 60 years, a new page in UN internal justice, 1 July 2009)].  

One year later: how are we doing?

As you are aware, the new Administration of Justice is divided into the formal and informal systems. I will concentrate giving a sense of what progress has been made in the formal system. This is by no means to diminish the importance of the informal system, dependent on the services of the Office of the Ombudsman and Mediation Services, ably led by John Barkat, which tries to prevent and settle conflicts before they come to the formal system.
We know their services have been delivered in a professional and effective manner, within the limits of their resources, and we applaud their successes. Through the informal settlement of disputes the number of cases which have gone to the tribunals has been diminished and this is indeed a positive development. 

But the system allows not only for the resolution of a dispute as it is presented, but also for underlying causes of disputes (such as poor management, poor interpersonal skills and so on) to be tackled, before they escalate. Here, we cannot report great successes: there have been some, but not enough. The reasons are many:  among them are resources; the fact that some management and staff are reluctant to go to the Ombudsman, for example, because they don’t see it as necessary or sometimes successful. 

This part of the system has to be taken seriously and, in many quarters, it is not, creating a vicious circle. Greater institutional commitment to preventing disputes, and to addressing them early and without requiring there to be “winners” and “losers”, will help move from the vicious to a virtuous circle. 

Not unnaturally, therefore, staff have placed greater trust in the formal system. How has that part of the system lived up to the ambitious objectives of independence, transparency, fairness and efficiency? 

First, independence:  it is very gratifying to report the robust independence in the way the system operates. In fact, I would like to highlight the importance and respect staff place on the independence of the Judges. We believe the Administration of Justice's success is due to the recognition from staff that the Judges are impartial and free from external influences. This is a good beginning which must continue and for which we acknowledge the work of the Judges and staff of the two tribunals.  
Secondly, transparency.  Here we see a more mixed picture.  The system is committed to full transparency:  hearings open to staff members, publication of the rules and judgments of both UNDT and UNAT, and reporting requirements to the GA.  Much has been achieved, but more work needs to be done.  Why?  Information should be more easily available, especially to help staff members at the early stage of a problem. 

I searched the Intranet and Internet for UNDT/UNAT/conflict resolution two days ago, and did not find the correct pages.  [Searching for the Ombudsman did retrieve much better information—hats off to that office.] The reality is that you have to know where to look.  If information is not readily accessible, this calls into question the real transparency of the system. This is easily fixable, and electronic availability of information should be supported by focal points in Office of Administration of Justice to guide staff through what can seem like a maze.

Thirdly:  fairness, which means essentially a proper balance between the competing claims of the sides of a dispute.  Here, the results are again “good in parts”.  Many cases in the formal system show fairness both in the way they are handled and the results.  However, not all branches of the Tribunal take the same approach to handling cases.  More importantly, not all representatives of the Secretary-General appear to understand the nature of a proper system of justice. 

 There have been refusals to produce documents to the Tribunals, and one documented case of a refusal to identify a decision-maker. These actions, which the available information indicates were sanctioned at the highest level, are deliberate impediments to the administration of justice.  These instances may not be widespread, but a clear commitment in deeds as well as words to the principles of the system, from the top to the bottom of the Organization, must be fully in place. 

Not all staff have effective access to legal representation: a critical element of fairness. The Office of Staff Legal Assistance is working tirelessly, but with very, very limited resources. In effect, staff have far fewer resources than the administration.  We estimate that the administration has 30 lawyers, and staff seven – not what was envisaged under the principle of “equality of arms”. It means that for staff the system is not as fully professionalized as it was conceived to be. Despite, I repeat, the admirable work of OSLA, volunteers for staff (and staff only) remain a fact of life.  Many staff members with legal qualifications have been supporting their unions and associations in providing assistance to their colleagues, without proper incentives or releases and with considerable harm to their conditions of service. This is unacceptable.  The GA has also requested staff to fund their own defence, which would entrench or even worsen this position of inequality. So fairness needs to be improved.

Fourth, efficiency. The previous system was notorious for its delays, and was one of the serious failings that the new system sought to redress.  It has been successful: the backlog is being cleared, and new cases are proceeding at a much better speed.

Dear colleagues, ladies and gentlemen:  in summary, the new system has indeed changed many aspects of life in the UN for the better. 

The system is independent, largely transparent, mostly fair and much more efficient.  But we cannot rest on our laurels: there remains work to be done, and the benefits for us all are clear: a more harmonious and productive workplace, which respects and practises the very principles upon which our wonderful Organization is based.  For these reasons, we wish to express our support for this new system and call for it to be even more fully implemented.

I thank you.
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